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By EWARD C. BURKS

( TFHE cily may b2 on the

‘ verge of the age of the

s2nsational “air grah,”

but it’s all on the up and up,

according to those who envi-

sion a booming business' in
air rights.

=~ Quite simply it means that

the familiar old “air right”

. == the unused, allowable con-

struction space above count-
less buildings — will be able
to take-flight to another site.

Take, for example, the mas-
sive but squat United States
Custom Housc at Bowling
" Green at the foot of Broad-
way. It has unused air rights
_the size cf the Woolwortn
“Building, In other words, un-

.. der zoning regulations for

. that area, the site could be

* used for a building of sky-

.scraper proportions.

~ ‘Traditionally, the only way

I’to take advantage of that

f vast air space would be to
bulld up into it.

But the City Planning Com-

] _mission has ‘come up with

' a scheme — ihe subject of

| a public hearing Wednesday

. .to “allow transfer of those

{ -rights from - the Custom

/7! House to a development proj:

'; : ect across th estreet.

[ ""This is just one of three
different plans conceived
here for transferring unused

j . air or development rights to
another site — next door,

! across the strect,

i block, or

ther. They would be sliced,

. diced aud cven bent and

},J . scattered around the ncigh-

|- "torhood, And as one City

| . Hall wag-put it, they might
*: gven be twisted abi t, too.

Lenrest

up the.
maybe even  far-.

The intention Is to’ shift

the unused aid <dghts from
buildings that wil! not or can-
not be enlarged — principal-
ly various municipal struc-
tures and landmarks.
. In the case of the Custom
House, vshich has been desig-
nated a landmark, the pro-
posal is to shift Its air rights
across to the site of a planned
skyscraper at 1 Broudway.

The.new building, perhaps '

as high as 50 stories, would
be erected by United States
Lines, Inc., a subsidiary of
the Walter Kiddee Company,
to replace the 15-story struc-
ture that the company now
occupies on that site as its
headquarters.

Without the transfer of the
air rights United States Lines
would be restricted by the
zoning law to a relalively
Jow building.

. A change in the city’s zon-
ing law is required to put
this plan into effect. An in-
teresting sidelight is the fact
that the Plannmc Cominis-
sion and the builder have so
far not cleared the plan with
the Federal Govermmnenat, =

Commenting on this a few
da}s ago a Planning Commis-
sion spokesman said: “It

made no sense to talk to the

Feds till we had the authority
to do somethiug.”

While the zoning law
change was specially car-
pm»crcd to fit the bullding
plan at No. 1 Broadway, it
in fact would permit a shift
of air rights over auy ciiy,
state or Federal la andmark to
an ad;accnt or nearby de-
velopment site. Thus, a po-

tentially huge program of air
rights  swaps would ba
launched.

Before the commlsslon can
adopt this zane change, the
Wednesday heaving is re-
quired. Afterwards Board of
Estimadte ratification i3 neces-
sary. -

In return for obtaminﬂ
such valuable air rights the
developer would ba obligatcd
to make “a major improve-

ment of the public pedestrian |

circulation or transportation
system in the area.” In the
case of No. 1 Broadway that
seems to mean improved un-
derground access and cor-
ridors to the Bowlmv Green
subway station. |

Since the developer must
also agree to take a direct
part in preserving the land.
mark involved, Donald H.

Elliott, chairman of the Plan- -

ning Commission, says:

" “The plan is a practical
and imaginative way to get
good dcvelopment, preserve a
landmark and improve the
subivay and pedestrian move-
ment,”

I¢ the change Is approved
it would be possible for the
public landmark owner to ap-
pottion slices or chunks of air
rights to different. adjacent
developers rather than giving
all to one.

Already part of the 70nlnv
code is a provision allowing
the transfer of unused air

rights from ahove private

landmalk buildirgs to ad-
jacent sites under the same
ownership. Here again law is
failor-made to fit a special
Continued on Page 9, Col. 1
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i‘ case, but with wide applica-
»7 tlons. It was cnacted to allow
"t the owners of Grand Central
%% Terminal, a landmark that
..- cannot. be enlarged, to trans-
fer the air rights above the
' terminal undcr controlled
" conditions to  its adjacent
- _properties for futuré large-
‘ \1 scale construction.
. -r- A third plan for transfer-
»—. ring air rights, a lawyer's
.£i dream conceived by Real
. Estate Commissioner Ira
«% puchan, is one of vast pos-
;. Yee sibilities, a rcal high-flyer
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* %" with the sky the limit. Under -

. .."

* the Duchan plan, existing law
is used, and the city makes
et 'mont’y by offering unused air
. 15pace over city- owned struc-"
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cent sites,

'\‘.' - So far there has been juct
r- " one appllcatxon —- the trans-
.—m- - fer of air rights over the city-
-\c ' owm;d Appellate  Division

>= Court House, on the east side
> of Madison Avenue at 25th

- . ‘Street, for 75 years to a-next-

~  »: door developer who will pay

“v. $3,450,000. The lease was
3,.?. signéd April 10, i
3 Bﬁt Mr. Duchan sces count-

. == less, possibilities throughout
"" the | city. Think of ‘all .the
< .schools, police and fire
%< houses, relatively low build-
Tl ings not apt to be enlarged
2 sky{vard many of them
--- wlth vast unused air rights
-"- awaiting a nearby devclopcr.
7‘.: The legal complications in

' general are these:

r"- The city takes advantage

'---of ‘the law allowing it to
;' lcasc municipally owned

LA buxldm"s for up to 99 years

n'l » to ithe hwhest bidder. In the

7 case of the Appellate .Divi-

,: . sion Court House, for in-

- stAnce, that ornate three-
- smry structure, its six-door

.‘I
="~ annex and the vast air rxoht..
_.above are handed ovcr as 4

‘,,packa ¢ in a 75-year lcase

#+ agreement with the next daor

"'"developcr. Samuel Rudin &
* Cb ]

Now fnr zoning purpo»n
"ti\e Rudin site and the' Cour
House are considered a singl
zomng lot. The develope
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X jtures~on long-term leases to.
. | private dcvclopers on ad_'a-‘

« City VWants Air Rigi
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The United States Custoin

-

hts to Hop

and S]{i

Isus at Bow!

G:een 1115 air rights that would pr-lmxt as

Woolworth Buiiding. City Planning Co...mxssmn is considering a plan to transfer the right

wants the air richts to add
100,000 square feet to his
permissible floor space, al-
lowing him to increase the

“size of his proposed building

on the corner of Madison and
26th by. nearly one-quarter.
He in turn subleases the
Court House back to the city,
and does not utilize it in any
way, but he keeps the Court
House air rights on his site.

Mr. Duchan sees the plan
as ‘a. stimulant for the con-
struction industry while at
the same time it brings reve-
nue to the city. So far all of
thest air rights - transfer
schemes are confined to ad-
jacent ot clase-by sites.

But alreadv Mr. Duchan is
toying with the possibility of
c:xmndmﬂ things. to include

. propertics farther away and

‘not necessarily adjoining the

city building. And the nahts.
ot course, could he “cut up”

into slices for various de-
velopers.

“if he can do ali these.

tricks,” one City Hall skeptic
said last week, “why doesn’t
he go whole hog and transfer
the rlghts) out to Colorado in
exchange for some pure
mountain air?” ¢

Another skeptic who sces
the wholesale transfer of air
rights frora various buildings
as-a wa:pmo of the zoning
codc is. Mrs. Beverly Spatt,

longz-a maverick on the seven -
Commis-

member Planning
sion.

So far the Planning Com-
mission has expres sl_v stated
that air rights over public

parl.s his tm‘c districts and

cemeteries are mot (0 be
tramferred

The Landmarks Preserva-
" tlon Commission has com-
mented in favor of transfer-
ring air rights from land-
marks. But Alan Burnham,
executive director, conceded
a possihle conflict of interest
with the Federal Government
in the Custom House case. &

The commission has desig-
nated the Custoin House as
a landmark, meaning that it
should not be altcred or en-
larged. But the Federal Gov-
ernment usually takes um-
brage, Mr. Burnham said,
when the city designates a
Federal structure as an. un-
touchable landmark., So. f{ar
there hag not been.a test
case, but if the Government
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should cver contest the city's
designation a major clash or
lawsuit might develop, Mr.
Burnham added.

The massive, stonc-faced
Custom House contains a
post office and other Federal
offices as well. The Customn
House facilitics will be' moved
in a few years to the World

Trade Center. Under present

zoning regulations the Cus- ,




